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CCAP Resources: Newsletter Articles and Features from “CapCentral
Quiarterly,” 9/98 -6/00

Articles

California Rules of Court, Rule 35(e)

35(8) REGUESES ...ttt ettt ettt e et e et e e s ne e e e e Winter 1999
Credits QUIZ . . ..o All
Issues

Compensation Claims

Comp Claim “D0S” @and “DONTS” ......coiiiiieiiiiee e Fall 1998
Comp Claims UPate.......cvvviiiiiieiiiie et Winter 1998
Hearsay

California Supreme Court Expands Hearsay Exceptions. .. ............... Summer
2000

Insurance

MalPractiCe INSUFANCE........eiiiiiie ettt Winter 1998

Juvenile Practice

Dependency LAW NOTES ......ccoiiiiiiiiie ittt Fall 1998
Doctoring Dependency Defaults ............ccoovviiiiiiiiiiiiee e Summer 1999
California Supreme Court Expands Hearsay Exceptions. .. ........ ..... Summer
2000

Legislation

LegiSlative UPOALE. .........ooiiiiieiiiie ettt Winter 1998
THINKING 1N TIME ..ot Winter 1998
Restitution

Restitution, FINES aNd FEES ........eiiiiiieiiii et Spring 2000
RESTTULION CRAIT......iiiiiiiie e Spring 2000

Search & Seizure
Combating INevitable DISCOVEIY........uieiiiiiiiiiieiiiie et Spring 1999
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SVPA
SVPA APPEIIALE ISSUBS .....eeeiiiieiiiiee ettt Summer 1999
SVPA Status Update, Part 1l ..........ccovvriiii e Fall 1999

Regular Features:

What's Up in the Supreme Courts?..........ccocveviiiiiiininiiiee s Fall 1998 — Summer 2000
Recent Supreme Court DeCiSIONS..........cceeviivieiiiiieiiiiee e Fall 1998 — Summer 2000
Searching OUt THe ISSUES.........coovviiiiiieiiie e Fall 1998 — Summer 2000
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CCAP Resources: Newsletter Articles from “Ruminations and
Ramblings,” 2/88 - 7/97

Brief Writing

Proper Form and Style for Appellate Briefs............cccooveiiiiiiiiiii e Feb. 1989
APPEHATE AFGOT ....eieiiiiiiiei et Nov. 1989
Refresher: Reply Briefs and Supplemental Briefs ..., May 1991
Proper Form and Style for Appellate Briefs............cccoovvviiiiiiii e, Dec. 1992

Charges Against Defendant
Severance of Counts: What to Say When the Prosecutor Asks,

“IMAY 1JOIN YOU?” .ottt Sep. 1992
Client Relations
Some Observations from Ms. Manners Regarding Client Correspondence............. Jul. 1992
What is the Duty of an Attorney When the Client Tells the Attorney That

the Client is Going to Commit a CrME?........cccceviiieiiiiee i Jan. 1994

Compensation Claims

Compensation Claims: A Critical Topic RevVisSited...........ccccoeviiiiiiiieniiiie e, Feb. 1989
Compensation Claims Juvenile Case PractiCe ...........cccoevvviiiiiiiieiiie e Aug. 1989
Making Crime Pay: Some Tips on How to Maximize Your Compensation

Claims With a Minimum of Grief...........cccooviiii e, Dec. 1992
Comp Claim Tips for the Panel ... Mar. 1996
The Bottom Line: Compensation Claim TipsS........cccceeiiieiiiieeiiiie e Jun. 1997
Comp Claims TIPS Erratum.........cooiiiiiiiiieiiie e Jul. 1997 (Errata)
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Presentence Credit ISSUBS .........oueie ittt Nov. 1989
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Evidence
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Hearsay in Preliminary Hearings ReVISIted............coovvveiiiiiiiiiiciie e Jan. 1992
Gangs
Criminal Street Gang ISSUES 0N APPEAL ........cvviiiiiiiiiiiiie e May 1995
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Web Sites of Interest to Appellate COUNSEl ..........ccoovviiiiiiiiiiii e, Jun. 1997

Issue Spotting, Evaluation, and Presentation
ISSUE SPOTEING ... eeeeiiiiie ettt e et e et e e e nneeas Aug. 1988
“FEUBIAlIZE” YOUN ISSUBS ....cvveieieiiie ettt ettt ettt anaea e Aug. 1989
Appropriate Preservation of Federal Issues Where the California Supreme

Court has Disagreed With Your Argument Based Upon the

United States CONSHITUTION ......eviiiiiiiiiiie e Apr. 1993
OVEITOOKEA ISSUBS ...ttt e e Jun. 1993

Jury Selection
Making an Effective Wheeler Argument on Appeal .........ccccoviiiiiiiieiiee e, Apr. 1994
Making an Effective Wheeler Argument — Part TWO .........ccccooveiiiiniiciiciec e Jul. 1994

Juvenile Practice

JUVENIIE CaSE PrACHICE. ... . eiieiiiiieiiiie ettt ettt ettt nnaee s May 1989
WIitS iN DEPENAENCY CASES ....vvveiiiiieiiiie et ettt ettt e e Nov. 1990
Issues Most Often Missed in Juvenile Delinquency Appeals..........ccccocvveiiieeennnen. Dec. 1992
Obtaining the Benefits of In re Matthew C. .........ocooeiiiiiiiiiii e Jan. 1994
Selected Notice of Appeal Problems in Criminal and Juvenile Cases.................... Apr. 1994
Life in the Fast Lane” The Appeal of Dependency Law...........ccccovvvveeiiiiieiiinneenne. Dec. 1994
How Last Years’ Delinquency Legislation Affects Appeals...........ccccoevvvieiiinennnnn. Oct. 1995
Recent Problems in Fast Track APPeals...........cooviiiiiiiiiiiie e Mar. 1996
Special Education: IS the LaW .........cceeiiiiiiiiiiiic e Dec. 1994
Legislation

Do You Have an ADatement ISSUEY..........coouiiiiiiiieiiiiie e Apr. 1993
NEW ADATEMENT ISSUBS ... .eeiiiiiie it Apr. 1994

Oral Argument
Preparing for Oral AFQUMENT ..........cuiiiiiiie e Jan. 1992
Yes, Virginia, There are Still Oral ArgumMents .........cccceeeviiieeee i Jan. 1992

Petitions for Review

PEtitIONS TOr REVIEW ......viiiieiiie et Aug. 1989
Doing a Petition fOr REVIEW ........covviiiiiiie i May 1991
Probation

Probation Granted: Can a Revocation be Far Behind?............cccccooveeiiiiiiinnne, Nov. 1988
So Your Client Got Probation, Why Appeal? (The Dark Side of Probation).......... Jul. 1992

CCAP Resources, Page 5



Procedural Issues
More Procedural HUFAIES..........oooiiiiiiiiie e May 1989

Proposition 115
The Appeal of Prop. 115 ... s May/Jun. 1990
The Raven POOP 0N Prop. 115.......oii et Jan. 1991

Record on Appeal

The Five W’s of Augmenting @ RECOId...........cccvviiiiiiiiiiiiiiiee e May 1988
In Camera Marsden Hearings: Maintaining Confidentiality of the Sealed

LI L5160 S PO PR PP May 1989
Making the Record for APPeal..........cocuei i Aug. 1990
Some Tips on Better Management of the Appellate Record for the Uninitiated

OF NOVICE COMPULET USEI ....veiiiiiiie ittt Sep. 1991

Search & Seizure

CoNSENSUAl ENCOUNTEIS .....vviiiiiiie ettt Jul. 1992
Sentencing
Section 1170, SUDAIVISION () .....vviiiiiieeiiiie et May 1991
Ex Parte Communications and SENTENCING.........cuvriiiiieiiiie e Apr. 1993
People v. McClanahan and Your CHent...........ccccocviiiiiiiiiieeece e Apr. 1993
Culbreth is NOt Dead Yet!.......ooiiiiiieiiie et Jun. 1993
When Does a Statute Define an Enhancement Rather than a Substantive

Offense or Alternative Sentencing SCheMe?..........ccccovvveeiiii i, May 1995

Settled Statements
Procedures for Settled Statements ..........cceeviiiiiiiiiie i Sep. 1991

Statutory Construction

A Sampling of Rules of Statutory CoNStruCtion............coovveiiiveeiiiie e May 1991
When the “Plain Meaning” Rule is NOt SO Plain...........ccccoviiiiiiiiieie e, Oct. 1995
Three Strikes
An Overview of the Published Three Strikes Cases to Date and Their

CUITENT STATUS ..ot May 1995
Three Strikes at @ GIaNCe .........ooo i s Oct. 1995
Three StrikeS UPAate ........oooiiiiiiiiiee ettt Jun. 1997
Three Strikes Update Erratum . . ... .. ... o Jul.
1997(Errata)
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CCAP Resources: Seminar Materials

November 5, 1999: Annual Fall Criminal Law Seminar

1 What' s Up In The Supreme Courts? Updated by Colin Heran ..........cccoceovennnecncnncne. 1
2. Instructional 1ssues Raised By Recent Decisions Of The United States And California

Supreme Courts, by Bill ArzbaeCher ..o 16
3. The Sexually Violent Predator Act: Searching Out The Issues, by Linnéa M. Johnson and

SNAMAMESIWEIA. ...ttt ettt et b e re e 25
4. What Does a Criminal Appellate Attorney Need to Know About Immigration Law and

Why? by LinNEa M. JONNSON ......ccooviuiiirieisieieesiseeses et sse e ssssenens 71
5. Issues Unique to Foreign Nationals, by Kate Dashiell ..o 74
6. Vienna Convention on Consular Relations and Optional Protocols..........cccccverriereeienenne. 88
7. Penal Code SECtion LOLB.5......c.oeiiieeeere et 116
8. United States State Department’ s Consular Notification and ACCESS.........ccceeveveeeeenenne. 117
9. Memorandum of Understanding on Consular Protection of Mexican and United States

NN F= 0] KSR 120
10. SB 287 - Arrest of Foreign Nationals (Based on the Vienna Convention on Consular

Relations Treaty) FaCt SNEEL ..o 122
11, SENAEBIll 287 ...ttt ne s 124
12. People v. Zamudio: Real Party in Interest’ s Brief on the Merits with Return to Order to

I 10T = TH S SRS 129
13. People v. Carpio: Appellant’ sOpening Bri€f ... 153
14. People v. Carpio: Appellant’ SRePlY BI€f ..o 171
15. People v. Carpio: Appellant’ s Petition fOr REVIEW .........cccovveerereeneeeese e 178
16. Testing the California Plea Bargain for Noncitizens, by James F. Smith,

S o T = SRR 190

17. A Critique of the California Supreme Court’s Approach to the “ Ascertainment Of

Statutory Meaning” in Criminal Cases, by LinnéaM. JohNson..........cccccoevveenineieneninns 240
XVI1I1.Compensation Claims Rate Shet.............coooirirciriee e 273

May 7, 1999: A Dependency Seminar

18.

19.

20.
21.
22.
23.
24,
25.

23 Am. Indian L. Rev. 1 "The Past Never Vanishes': A Contextual Critique of the
Existing Indian Family Doctrine, by Lorie M. Graham ... 1
The Indian Child Welfare Act in the California Courts: An Abrogation of the Supremacy,
Due Process and Equal Protections Clauses of the United States Constitution, by Linnéa

1N 0] "o o SRS 55
The Indian Child Welfare Act (25 U.S.C. 8 1901, € SBQ.) ..covrveuererueererieiererieeseseeeseseesees 82
Index to Juvenile DePendenCy CaSES.........coourrererererieeneneeesee s es 99
Juvenile Dependency Cases, by Brad Bristow, Melissa Nappan, and Laurel Thorpe......101
Legal Ethicsin Dependency Cases, by Colin Heran...........coeveveenennenecenenecseesns 165
Tipsfor Completion of the New AOC Claim for Dependency Cases, by Laurel Thorpel81
Indian Child Welfare Law Center INfOrmation..........c.coeeeerenrieneneneneese s 185
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January 15, 1999: A Seminar On Streamlining the Guilty Plea Appeal

26.
27.
28.
29.

30.
3L
32.

Initial Stepsin Handling the APPEAL ..o 3
31d Procedural Default HYPOthELICAIS........c.coueerieeeieerese e 18
Sample Argument by David Y. SEaNY ..o 21
Recurring 31(d) Issues. Sentences, Custody Credits, Fines & Disabilities, By Brad

TS 0 PSP 24
SEarCh and SEIZUIE INUEX .......ceiueieieeecrieee ettt 33
Search and SEIZUrEe SUMIMAITES........coucirerrerieere st ae s e nean 37
Sample Forms and COrreSPONUENCE ..........curueererirererere st see e neas 80

November 6, 1998: A Seminar For the Experienced Criminal Appellate Attorney

33.
34.

35.
36.
37.
38.

39.
40.
41.
42.

43.
44,

Procedures for Settled Statements, by Laurel ThOrpe..........cooeeveeeienenneneeseneese e 4
Preserving Issues For Federal Review: A Checklist For The State Practitioner, by Beth

(@ 03] 0o | S 10
Selected Portions of the Antiterrorism and Effective Death Penalty Act of 1996.............. 19
Sample Concluding Lettersto Clientsin State Criminal ApPpeals.......ccocoovevrieneicnenenennns 27
How Central Staff Works at the California Supreme Court, by Madeline McDowell ....... 29
How Opinions Get Decided in the U.S. and California Supreme Courts, by Madeline
IMICDIOWE L ...ttt ettt se e et et e e e neeneeneeneeneeneennennens 46
Calendar Coordinator’ s Office at the California Supreme Court,

by Madeline MCDOWENL ... 60
Potential I1ssuesin Cases Involving the Admission of Evidence of Uncharged Acts
Pursuant to Evidence Code Sections 1108 and 1109, by Bill Arzbaecher ............c.cc......... 66
Chaos, Cyberspace and Tradition: Legal Information Transmogrified, by Prof. Robert
BT T 0T TR S 96
Using The Internet As A Research Tool, by Bill Davies and Beth Campbell ................. 120

Pirating Facts Into the Record: Combating the Fact Smuggler, by CharlesM. Sevilla...137

May 1, 1998: An “All CAP” Dependency Seminar

45.

46.
47

48.
49.
50.

51
52.
53.

Adoption 2002

1 EXECULIVE SUMMIBIY ...ttt ettt e e 5
2. ANNOLALEA TEXL.....eiieeieieieere ettt sttt e e neas 7
California Court Improvement Project, EXeCUutive SUMMAIY .........cccooeverereneenenesesienenenne 55
Implementing Family Preservation and Family Support, by Rick Barth, Ph.D., Child
Welfare Research Center, University of California, Berkeley .........cccoveicinincicnccenne 67
CCAP Dependency Summaries, by Brad BriStOW.........ccccevrereienenininieeseseesee e 70
Federalizing the Rights of Parentsin Dependency Casesin California..........cccccvevreeueneee. 81
American Bar Association Standards of Practice for Lawyers Representing a Child in
ADUSE AN NEGIECT CASES.......eeerieeeirieee ettt es 106
Legal Ethicsin Dependency Cases, Hypothetical Situations and Relevant Authorities,

DY LAUMEl TROIPE......conieieeeee ettt 146

Petition for Writ of Error Coram Vobus Re: Ineffective Assistance of Tria Counsel;
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Verification, by Stephanie G. MIlIEr ... 154
54.  Appendix
1 Sample Arguments
1 AOB on Sixth Amendment I ssues of Compulsory Process and
CONFrONEALION........ecuiiiiciceceeee e 165
2. AOB on Fourteenth Amendment Due Process | ssues and the
Consgtitutionality of Welfare and Institutions Code section 361.5,
S W00 [V RS To a1 o) 1 (1 1) TSRS 188
2. Sample Motions
1 Motion for Order Requiring the Department to Inform the Court of the

Type of Placement of the Minor ... 200
3. Adoption Assessments
1 California Adoption Users Manual Content of Written Assessment of the
@ 0] o ORI 206
2. Documents, Reports, and Authorizations Required for Assessment of the
@ 0] o ORI 207

3. Excerpts from Welfare and Institutions Code sections 366.21 and 366.22 208

November 1, 1997: Seminar Materials Related to Appellate Practicein the Third and
Fifth District Courtsof Appeal For the Newer Panel Member

55.  Writing an Appellant’s Opening Brief, by RitaBarker ... 1
56. SampPle OPENING BIIE ..o 10
57.  Guilty Plea Appeals, by First District Appellate Project ...........coverrereierieneieneeseseee 24
58. The Five W’s of Augmenting @RECOI .........ccoiiuiirinirinerrene e 30
59. Noteworthy Similarities and Differences Between the Third and Fifth Appellate Districts
With Respect to Augmentation and Time Extension ReqUESES...........coeveveiereneeienieiennne 34
60. Request for Leave to File Belated Motion to Prepare Settled Statement and Supporting
D<ol == £ 0] o O S 36
61. Defendant’ s Proposed Settled Statement...........cooevereneinensese e 41
62.  Application to Augment Record on Appea After Settled Statement Hearing................... 43
63. Verified Application for Settled Statement With Supporting Verifications from Appellate
Counsel and Trial COUNSEL........ccoeiiieireresee e 46
64. Memorandum of Points and Authoritiesin Support of Application for Settled Statement51
65. BRI (=) T = £ = S 55

November 1,1997: A Seminar For the Experienced Appellate Attorney

66. Current Issuesin Aider and Abettor Liability, by David Y. Stanley and Linnéa M.

B (0] 01 1570 ) o S 2
67. Presentence Credits Issues, by Brad Bristow and Laurel Thorpe..........ccccoeveenenereneneenn. 43
68. Issuesin Criminal Law Pending Review in the California Supreme Court, by LinnéaM.

0] 110150 o SRS 63
69.  AnOutline of the STEP ACT, Penal Code section 186.21, et seg. and Relevant Case Law,

(o)A = gl =0 T g o O R 77
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70.

“Three Strikes *Issues” — Are We All Out? by Madeline McDowell ...........ccccooeeeneenennes 89

May 10, 1997: A Seminar on Dependency Law For Appellate Attorneys

71.
72.
73.
74,

75.
76.
77.

78.

79.

80.

81.
82.

83.

84.
85.

Representing Parentsand Minors

NEW LEJISIHION ...ttt ettt ettt b et et st e e nesbe e nne e 1
New Dependency Issues, by Brad BriSIOW.........c.ccieeerineienenneneesesee s 50
Sample Successful Faretta Motion, by Rita SWeNor ... 55
Sample Sade C. Letters

1 By LEANN G. BISCNOFT ... 66
2. By Kimberly A. KNl ... 68
Indian Child Welfare Act Outline, by Californialndian Legal Services........cccocvevveenene. 73
Amendments to the California Rules of Court Juvenile Court Rules...........ccoveevreennene. 87

Ineffective Assistance of Counsel in Dependency Casesin California: Federalizing the
Right to Counsel and Surviving In re Sade C. (1996) 13 Cal.4th 952, by Linnéa M.

(0] 10150 o SRS 95
Sample Application to Expand Appointment of Appellate Counsel and Sample Habeas
Writ Petition from In re Kristin H. (1996) 46 Cal.App.4th 1635; Application and Petition

by Enid Evans Baggett; Annotations by Melissa K. Nappan .........c.ccocecvenrienenenennennen. 113
Guidelinesfor Minor’s Counsel on Appeal, by Appellate Defenders, Inc. ...................... 114
Standards of Practice for Lawyers Who Represent Children in Abuse and Neglect Cases,
by the American Bar ASSOCIBIION.........couririeerieiresie e sae e sens 145
Statutes and Cases Regarding Appointment of Counsel for Minor, by Fran Ternus......171
Conflicts of Interest in the Representation of Children in Dependency Cases, by
CHISIOPNE N WU .ttt 176
Doing What' s Right: Providing Culturally Competent Reunification Services, by Lori
= SRS 198
Outline: Advocating for Culturally Competent Reunification Services, by Lori Klein....218
Cultural Competence Bibliography, by Josie T. ROMEI0 ........ccccceeveeeeeeeeieciieieeeeeeeee 219

November 2,1996: Seminar on Criminal Appellate Practice

86.
87.
88.

89.
90.

for the Experienced Attor ney

Three Strikes at a Glance, by Rita Barker and Madeline McDowell...........ccoeovivecncennnne. 1
The New Federal Habeas: An Overview, by Timothy J. Foley ... 59
A Methodology For Determining When to Seek Review in the California Supreme Court
inaCriminal Appeal, by Linnéa M. JONNSON...........cooiireiiinriiseersees e 73
1 Trends of the California Supreme Court in Acting on Petitions for Review in
CrIMINGl CBSES ...ttt sttt ettt be e se e 34
2. An Assessment of the Workload of the California Supreme Court and its Impact
ON ReVIEW IN CrimMiNal CaSES ..ot 87
Ethical Obligationsin Client COMMUNICALIONS...........cccreririrererenieese e 169
What isthe Internet?, Dy Bill DAVIES........cccooririeereeeseese et 192

November 18, 1995: A Seminar on Law Office Management and Electronic
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91
92.
93.
9.

95.
9.

Resear ch Technology

Successfully Using the CCAP Brief Bank, by Bill Davies..........ccoeveveieicicieccececeee 1
Advanced Tips For the CCAP Brief Bank, by Bill Davies..........cccoceoninnincineneeseene 13
Comp Claim Tips For the Panel, by Laurel Thorpe........cocoovveinenninereeeseesese e, 19
The Use of Legidative Intent Materiasin California,

Dy LegiSatiVe INTENE SEIVICE......cou it 32
Three Strikes at a Glance, by RitaBarker ... 82
Three Strikes 1ssues Outling and INAEX .........ccceererinreneee s 99

June4, 1994. Seminar on Appellate Practicein the Third and Fifth

District Courtsof Appeal

97. Perfecting Notices of Appeal: Index of Material on Perfecting Notices of Appeal in
Criminal and JUVENI1e (602) CASES .......cccvirererieirierieesie et see e se s e 1
98. Petition for Writ of Mandate from the Denial of a Request for Certificate of Probable
CAUSE. ...ttt ettt a et ae e h e h e Rt R e Re R £ ReeRe e REeREeRE e RE e REeREeREeReeREeReeRe e e et ene e e e e e e eneas 43
99, Motion to Prepare Appellant’s Copy of Reporter’s Transcript on a Computer Prepared
FLOPPY DISKELLE. ...ttt ettt ettt bt nnns 64
100. RUIE35(E) REQUESL .......ceouiieirieieerieesie sttt sttt sae s es 70
101. TheFive W’sof Augmenting the RECOId ............ccoireininneneresee s 71
102.  Motion to AUgMENt the RECOIT..........coiiuiiiiieisiere e 74
103. Request for Leaveto File Belated Motion to Prepare Settled Statement ... 78
104. Request for Extension of Time (Third DCA) ... 110
105. Request for Extension of Time (Fifth DCA) ..o 112
106. Request fOr Travel EXPENSES ..ottt 115
107.  Motion for Bail 0N APPEEL ........cccoiieieeeee e 117
108. Motion to Vacate Judgment and Abate Proceedings..........cocevvereirinnenennene e 120
109. Request to Take JUAiCial NOLICE........cccoeiririeirieiee e 127
110. Motion to Expand Appointment to File a Petition for Writ of Habeas Corpus................ 139
111, RUIE10(A) REQUESL......c.eeeeeeeieeeieisieiesesieiees ettt sa s se et e sesenesensenens 147
112, Motion for EXPedited REVIEW...........ccoiiiereees et 149
113.  Stipulation for Early Issuance of REMITHITUN ..........ccooiiireinirneener e 154
XVIII. Request to Withdraw as Attorney of RECOId...........cooeererrineinesese e 155
DG G - =53 1Y/ o e o ISR 158
XX, Compensation Clalim FOIMM ..ot 161
XXI1. BrainStorming the CaSE........ccieririreirerieesie et e e 170
XXI. APPEIAE BIEFS ...ttt 188
XX, MisSCellan@ouS DOCUMENTS........cueuirieirierieesieres sttt se e 331

June4, 1994. A Federal Habeas Cor pus Seminar

114.
115.
116.

What is Federal Haeas COrPUS?.........ccoirirereres e 1
What Are the Requirements for a Habeas Corpus Writ?.........ccoccvevreneinennieneseseseeenne 2
Where Do | Filed a Federal Habeas Corpus Writ Petition?..........ccoccoverreneineneieseceneenes 11
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117.
118.

What Happens After | File the PELItiON?..........ccoiriineeeere e 11
N o]0 1< 0 [ oSSR 16

December 5,1992: Ethicg Law Office Management Seminar

119.
120.
121.
122.

123.

(Documents not consecutively paginated)

California Rules of Professional Conduct

Amendmentsto Rules of Professional Conduct

Hypotheticals

What Isthe Duty of an Attorney When the Client Tells the Attorney That the Client Is
Going to Commit a Crime?, by Gary Evan McCurdy

Sample Client Letter

February 1,1992: Seminar on Indigent Appellate Advocacy

124.

125.

126.

127.
128.

129.

Standard of Review and Prejudice, by Linnéa Johnson & Madeline McDowell
1 A Pool of Pregjudice: Prejudicial, Reversible and Harmless Errors on Appeal, by

CharES M. SEVIIA ...t 1
2. What is the Standard of Prejudice For Instructional Error on Elements, Defenses,
and Lesser Included Offenses, Anyway?, by Renee E. TOITes........ccccocevevreennnne 71
3. Sample Prejudice Argument, by Dennis Riorden...........cocooeoeveenenecnennesenenene 83
Electrifying Issues, by AlysBriggs & Colin Heran
1 Cases Pending in the California Supreme COoUrt..........ccoovverrereieneneniese e 88
2. Other Random ThOUGALS..........coiiireees e 90
3. Recurring 1ssuesto Look FOr in EVEry Case........cccoouveerirnienenenese e 92
Dependency Appeals
1 Update on Juvenile Dependency Law, by Fran TErUS.........ccccoveerevnieneccrenenenns 9
2. Procedural Issues in Post-Dispositional Appeals and Writs,
DY Brat BIriISIOW ......coueeeiiieieieriecsie ettt sttt 125
Jury Instructions, by George Bond, Tami Buscho and JuliaNewcomb.............cccceueee. 149
Sentencing
1 Changesin Rules of Court Re Sentencing, by Steven Meinrath & Gary
1O 10 | OSSR 212
2. Statement of Reasons for Sentencing Choices, by Gary McCurdy...................... 225
3. Sentencing Enhancements and Section 654
1 Enhancements, Increased Punishment, and Other Unusual
Punitive Aspects of the Penal, Health and Safety, and
Vehicle Code, by Gary MCCUIAY .......ccoccovirirereriresiecse e 230
2. Sentencing Enhancements for Prior Convictions, by Steven Meinrath..243
3. Proscription Against Multiple Punishment Pursuant to Penal Code Section
654, DY ChIISWING.....coiieiiesiesie et 266
Handling Y our First Appeal, by Kate Dashiell, Bill Davies, Florence Hoffman
1 Timeline and Actions to Consider When Handling an Appedl .........cccceovveennee. 281
2. Perfecting AN APPEAL........oooeee e 294
3. Sample MotioNS aNd BIEfS ..o 310
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September 15, 1990: Seminar on Proposition 115

130.
131.
132.
133.
134.

135.
136.

137.
138.
130.
140.

Proposition 115 Manual, by the Attorney General...........ccoevereerereienesesieseese e 1
Practice Guide to Proposition 115, by Grace L. SUBIEZ ..........cccoeveerereneneienesesesieenenes 179
Potential Adverse Consequences on Appeal, by DeannaF. Lamb.........ccccccoevnincenene. 226
Cases Affected by Proposition 115, by Hon. Kenneth Peterson............cccccevvevviicveeenee. 261
Some Future Consequences for the “New” Preliminary Hearing, by Mark L.

(@1 1S (1S o 1RSSR 282
Preliminary Hearings Under Proposition 115, by Madeline McDowell ............................ 300

The Constitutional Compromises Resulting From the Restrictionson Discovery Sought
by the Defense From the Prosecution Under Proposition 115, by Linnéa M. Johnson...328

California Criminal Defense Discovery After Proposition 115, by BarbaraMichel ... 339
Jury Voir Dire, by Tami BUSCNO.........coiiririeeirese et 356
Current Issues Outline, by Richard L. PhillipS........ccooirininreeeeeesee e, 361
Changesin California RUles Of COUI ..........c.ceoiiiiiiicececceeeee e 365

November 4, 1989: Seminar on Indigent Appellate Advocacy

141.
142.
143.
144.
145.
146.
147.
148.

Prosecutorial Misconduct, by Tami Buscho and Cynthia Thomas..........ccccoeevenecerenenennes 1
Jury Instructions, by Richard Phillipsand David Stanley ... 68
Procedural Hurdles, by GEorge BoNd ............cvvierenieinenseseese e 102
Challenging Prior Inconsistent Statements, by Madeline McDowell ... 129
The Use of California Caselaw In Search and Seizure Cases, by David Stanley............... 142
Confessions and Admissions; Put the Cat Back Into the Bag, by David Stanley ............ 156
Information on Habeas Corpus Actions, by Mark Christiansen ..........ccccooeeveeveienienencnns 162
Sample Forms for Habeas Corpus Actions, by Mark Christiansen ..........ccccceeeveeeenee. 173

October 15, 1988: Seminar on Indigent Appellate Advocacy

149.
150.
151.
152.
153.
154.
155.
156.
157.
158.

L@ = N o 010 01 o | USRS 2
CUMTENTE ISSUES.......eeeeeeeteeieeie ettt ettt seeaesaeeaeeaesaeeaeeaeeaeeseeseeseeseeseeseeneeneeneeneaneas 15
DePENTENCY APPEAIS ..ottt 20
CoMPENSALION ClAIMS.......c.ciiiiieerie et b e b et nnns 24
Augmentation Of the RECOI ... s 30
SEUCLUIE Of ThE AOB....... ottt 34
PIEUAICE. ... oottt ettt e sttt e e et et e s 100
S o1 O AT ) £ 127
Reply and Supplemental BII€f ..o 135
Determinate SENteNCING LW .......coooiririeiriereese et 172
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CCAP Resources: Publications

Determinate Sentence Law Summary of Cases

April 1996 Edition

159.  Statement Of REASONS........cceiiirieererieesieee ettt st e e e e s 1
160. Selection of the PrinCipal TEIM ... 46
161.  Selection Of the BaSE TEIMN ..ot 48
162, ENNANCEMENES.....c.iieiiieieierie ettt ettt et e st e e b e nae e be e ene e 112
GG T . O B (0 OSSPSR 408
164. Restitution, FINES AN FEES.........ccooiiiieeeeer e 409
165.  DiIiSPAraIE REVIEW ..ottt ettt ettt e e b e et be e ne e 446
166. ReCall fOr RESENIENCING. ... cveiriiirierieieeiereees ettt ae e nesne e 447
167. Whether Error COMpelS REVEISA..........oooiriiiceree e 452
168. People’ s Appeal Of SENtENCING EXTON .......coiuiiriieeeeeeese e 470
169. Proceedings on Remand for RESENLENCING........cccourirererieirerererie e e 475
170, PaIOIE. ...ttt ettt et a e be e ne e 482
August 1991 Edition

171, Statement Of REASONS........cceiiiirieieeeeeste ettt sttt st b e e nnns 1
172, Selection of the PrinCipal TEIM .. ..ot 42
173, Selection Of the BaSE TEIMN ..o 44
174, ENNANCEMENES.....ciiiiiieieierie sttt ettt b et et e b et e e s be e e besae e sbenenne e 101
£ T . O B (0 OSSPSR 293
T (= ] (111 o o O PSRRS 294
177.  DISPAEIE REVIEI ..ottt sttt sttt e e b e et be e e ne e 306
178.  ReCall fOr RESENIENCING. ... cveirieerierieieeie sttt ae e e s e 307
179.  Whether Error COMpelSREVEISa.........coeoiiiieeree e 310
180. People’ s Appeal Of SENENCING EITON .......coiuiirieieererie et 322
181.  Proceedings on Remand for RESENLENCING........cccouririrerieirerereree e e 327
182, PaIOI€.....oeee ettt ae et e ne e 333
April 1990 Edition

183,  Statement Of REASONS........cceiiririeerierieesie et sttt e snns 1
184.  Selection of the PrinCipal TEIM ... 39
185.  Selection Of the BaSe TEIMN ..ot 41
186.  ENNANCEMENES.....c.iiiieieieeeiee ettt sttt st b et et b et be st e nse s 93
A = O B {0 OO RPRSPS 263
188, RESHTULION.....ceiiiiieiesieee ettt ettt b et et e et e st e et e e e b e nae e sbe st nne e 264
189.  DiISPAAIE REVIEI ...ttt ettt sttt b e e be e ne e 274
190. ReCall fOr RESENIENCING. ... cveirieerierieierierieesie ettt ae e be e ae e 275
191.  Whether Error COMpelSREVEISA.........oooiiiieeee e 278
192.  People s Appeal Of SENtENCING EXTOF .......coviiieeerererie e 289
193.  Proceedings on Remand for RESENLENCING........cc.courereririeirererere e 294
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FOA, POl ettt e e e et e e e e e e e e e e e——eeaaa—eaeaaa—taeeaaa—aaeaaaeaaeeaannaeeaannnaaeans 299

Rule 39.1B Writs Handbook

March 2000 Edition

S L T 111 o L1 ot £ o o S 1
196. WL OF APPEA? .ottt ettt sttt ettt e e b et et b e e et 2
197,  PreServation Of ISSUES........ccciiiiieieiciceet ettt e s e se e e e e neennenes 9
198.  RUIE 39.1D PrOCEOUIES.......cceeieiieeeieerie ettt sttt sttt nae s 12
S T N o0 = 1 o oSSR 24
January 1997 Edition

200. Substantive ISSUES IN FIlING WIITS........c.coiiiieereese s 1
201.  RUIE39.1B PrOCEAUIES.......coieeeirieirie ettt et be st se b e b e e e e s be e ene e 4
202, APPENUICES ..ottt sttt bt R ettt e e Re A et be e eneebe e nenean 9
September 23, 1995, Edition

203.  Substantive ISSUES IN FIlING WITS........oiiieereeesees st 1
204,  RUIE39.1B PrOCEAUIES.......coiieeiirieirie ettt et be bt eese b e besae e be e ene e 4
205, APPENGICES ..ottt e ettt ettt a et Re ettt e e Re R et benae e se e enenean 8

“Three Strikes” Compendium

October 1997 Edition

206.  CONSLEULIONGI ISSUBS.......ccueieieriirieisieses st esie sttt st ssesae s b e e e sesbe e s seseenesse e eneneas 1
207,  CrEAITSISSUES......couiieiieeeieree ettt sttt et b et b e s bt st e e e b et et b et e neste st ebeneenennns 15
208. Discretion Of Trial COUM ISSUBS......ccccouririeerierieesie sttt ae e e snns 18
200, JUIY INSITUCLIONS.......ccucitiieiirieceiesee ettt et sb ettt et be st et b et e e st et e se s ne s 37
210.  ProCEAUIEl ISSUES........coieeiiieiriesie sttt sttt ettt a et et et se st et s e neene et 37
211.  Sentencing Issues & Validity of Priorsas StKes.........ccvevrereieniennenecesese e 39
212. Three Strikesin Conjunction Or Conflict With Other Sentencing Statutes. [AA.12] ....... 69
213.  Index (Alphabetically) To Cases In ThiS SUMMANY .......cccoorireierenreneeree e 72
214.  Index (by District) To CaseSIn ThiS SUMMENY .......cccoeeerereririeierenere e 76
215.  Index to Issues/Cases Which Have Been Granted ReVIaW..........cccccevrecenenccnecenenece 84
216. Index to CCAP Brief Bank COUES.........ccoeiririririeeriesieesie et 93
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